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CONFIDENTIAL -- SETTLEMENT COMMUNICATION
NOT ADMISSIBLE UDNER FRE 408 OR STATE EQUIVALENT

Darrell,

| attach for your review a draft of a proposed Residential Use Area agreement. This draft has not been approved
by management for UPRR or BNSF. UPRR management is in the process of discussing this and may seek
changes. One issue that UPRR management is interested in expressly addressing is some clear limitation on
possible financial exposure. We believe that BNSF has a similar concern.

Additionally, we will need information from IDEQ regarding costs after 2006 for the IDEQ RUA program and costs
for work in non-residential areas.

We look forward to discussing these issues with you as we proceed with consent decree negotiations.
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